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MANAGED SERVICES AGREEMENT

THIS AGREEMENT is made the              day of           200

BETWEEN :

(1) of ( the Company )

(2)                                   of                                  ("the Client").

WHEREBY IT IS AGREED as follows :-

1. Definitions

In this Agreement, the following terms shall have the following meanings:-

Charging Rates

 

the Company's personnel charges from time to time

plus the cost of any materials provided.

Equipment the items of computer software and hardware

identified by program version number or type and

serial number in Schedule 1 including any

modifications thereto and any manuals or other

materials supplied by the Company ancillary

thereto.

Managed Services Fee the monthly fee specified in Schedule 1 payable by

the Client to the Company in respect of the

Services subject to any increases pursuant to

Clause 3.5 below.

Period 36 months from the date specified in Schedule 1.

Service Level Schedule the document attached as Schedule 2.

Services the services provided in accordance with Clause 2

below.

Site the Client's address specified in Schedule 1.

"Start Date" the date specified in Schedule 1 from which the

Services will be provided.
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Working Hours

 
[9.00am to 5.00pm] London time on weekdays

(excluding United Kingdom bank and public

holidays).

2. The Services

2.1 In consideration of the payment of the Managed Services Fee

and any other fees payable pursuant hereto by the Client to the

Company, the Client shall with effect from the Start Date benefit

from the services set out in Clauses 2.2 and 2.3 below as

expanded in the Service Level Schedule during the Working

Hours.

2.2 [The Company will provide the Client with the Equipment and

use its reasonable endeavours to maintain it in accordance with

the Service Level Schedule.]

2.3 The Company will through a telephone hotline which shall be

available during the Working Hours provide the Client with

telephonic or, at the Company's option, email response to fault

calls and, where the Company deems it necessary, on-site

remedial assistance as soon as reasonably practicable,

including, where necessary, the replacement of worn or

defective parts.

2.5 The Company may, at its option, and with the prior agreement of

the Client, remove the Equipment requiring remedy to the

Company's premises for further maintenance work.

2.6 The Client must not do and must procure that none of its

employees or contractors does anything which might aggravate

any problem with the Equipment.

2.7 For the avoidance of doubt, the Services specified in Clause 3.7

below do not form part of the Services.

2.8 The Company shall not be obliged to provide any service

whatsoever in respect of any part of the Equipment if it is not, in

the Company's reasonable opinion, practicable to render such

service due to alterations or connections which have been made

to the Equipment by an entity other than the Company.
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2.9 If at any time, in the Company's opinion, any part of the

Equipment is no longer capable of being repaired economically,

the Company shall submit an estimate of the refurbishment or

cost to the Client for approval.  If no agreement is reached within

a month for the work to proceed, the Company may regard the

item of Equipment as deleted from the Agreement.

3. Charges

3.1 The Managed Services Fee shall cover the provision of the

Services only in relation to the Equipment and not to other

hardware or software.

3.2 The Managed Services Fee for the first month of the Period shall

be paid by the Client to the Company [on or before the date of

execution of this Agreement].

3.3 The Client may extend this Managed Services Agreement by

paying the then prevailing Managed Services Fee for the month

following the expiry of the Period within 7 days of the start of the

following month.1

3.4 If the Client fails to pay any sum due under this Agreement within

30 days of its due date, the Company shall be entitled to charge

interest on a daily basis on all overdue amounts from the date of

such failure until payment (both before and after judgement) at an

annual rate 4% above the base rate for the time being in force of

Barclays Bank plc.

3.5 Unless otherwise stated herein, the Client shall pay each invoice

correctly raised by the Company within 30 days of the date of

such invoice.

3.6 The Company shall be entitled to increase the Managed Services

Fee on an annual basis, subject to 14 days' prior written notice to

the Client.  The increase shall not on any occasion increase the

Managed Services Fee by more than 15% of the then current

Managed Services Fee.

                                           

1 You may not want this clause as necessitates action by Client to extend
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3.7 The Company will be entitled to charge the Client additional

charges at its Charging Rates for time which in the reasonable

opinion of the Company it spends in relation to or on account of

any of the following:-

a. any failure of the Client or any of its employees to comply

with the terms of this Agreement or any user manual or

other documentation supplied by the Company or the

manufacturer;

b. any tampering with the Equipment whilst on the Client's

site; or

c. any use of the Equipment by the Client in conjunction with

any other equipment or any software not previously

approved by the Company;

d. electrical work external to the Equipment;

e. maintenance of equipment not forming part of the

Equipment or of accessories to the Equipment not

supplied by the Company;

f. repair of damage which in the Company's reasonable

opinion results from :-

i. accident, transportation, neglect or misuse of the

Equipment during the course of this Agreement; or

ii. modifications to the Equipment made during the

course of this Agreement without the Company's

prior written consent; or

iii. unauthorised attempts by or on behalf of the Client

to repair the Equipment, failure or surge of electrical

power, or failure of air conditioning or humidity

control;

iv. physical or electrical stress or abnormal usage,

including, without limitation, damage to hard disks

caused by the use of storage media not approved

by the Company;

v. the failure of some other equipment or installation

to which the Equipment is directly or indirectly

connected at the relevant time


